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1. Tit1e, page I, l-ine 5.
Strike: "PUBLIC INTOXICATION"
FoJ.lowing: rtLAWrr

InseTt: ''PROHIBIT]NG BEING INCAPACITATED BY ALCOHOL IN A PUBLIC
PLACE''

2. Titl-e, page 1, Iine 6.
Strike: "INTOXICATED"
Insert: "INCAPACTTATED BY ALCOHOL"

3. Title, page 1, line 1 .
FoJ.lowing: "OFFICER"
Insert: "fN CERTAIN CASES"
Strike: The f irst rrANDrl

Following: "MCAtr
fnsert: "; AND PROVIDING A TERMINATION DATE"

4. Page !, line 11 through page 2, Iine 22.
Strike: everything after the enacting cl-ause
Insert: "Section 1. Section 53-24-102, MCA, is amended to read:

n53-24-L02. Declaration of policy. It is the policy of the
state of Montana to recognize alcohol-ism as an illness and that
alcoholics may not be subjected to
r-riminelnroqor:ttt.ionso]e.lrzbecauseoftheirffij:_:z_+_==JL vvrrr ulrrlJ u r

@ alcoholism but rather should be afforded a
continuum of treatment in order that. they may lead normal lives
as productive members of society. "
{Internal References to 53-24-102: None.I"
Insert: I'Section 2. Section 53-24-L06, MCA, is amended to read:

"53-24-106. Criminal laws limitation. (1) (a) +rrounty;
r,tun- Excepc as provicieci
i-n thi-s subsection, a local government may not adopt or enforce a
local 1aw, ordinance, resolution, or rufe having the force of Iaw
that incl-udes drinking or bei-ng found
i-n an lntoxicated condition as one of the elements of the offense
giving rise to a criminal or civil penalty or sanction.

(b) For the purpose of providing treatment and services to a
norqon 'inr-anar-ifatecl hrr alr-nhol in a nrrl'rl'ir- nlano :nri fn nrafani-vvlvvrr rrrvqvqv4uqevv vY vuvlle pruvu Lv vlvLggL

the publjc lrealtti, safetv, and welfare, a l-ocaI qovernmenr
incorporated as a citv or town havinq a popul-ation of more than
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30,000 mav adopt and enforce an ordinance prohibiting beinq
; -^^^^^': r^r^'l lrrz al r-nhol in a nrrhl'i r- nl ar-e fnr f ha narqnn I q nrrrnflllr'o.lJouaLaL<;\tr vv q!uvllua Ilr u vuvrru vruue | (rt I ttF rrFt ..... ._....
protection or for the protection of the public.

(2) This section does not affect any law, ordinance, or
resolution that prohibits
driving under the influence of alcoholT or other similar offense
involving the operation of a vehicle, drr aircraft, a boat,
mar:h'i nerrr- rlr ofhcr ecntinmenf r-rr ro.rercl ino tho s:lo- nrrrrh:qarLyq!uarry Llrs DqIg, }Jurvrrqru,

dispensi-ng, possessing, or use of alcoholic beverages at stated
.t- i moc :nd nl :caq Ar l-rrr a ^af tiCUf af ClaSs of nFrsc.tns .rvutqr u!qoo v! trg!DvlrD.(3) This section does not prevent the department from
imposing a sanction on or denying eligibility to appricants for
or recipients of public assistance who fail or refuse to comply
wifh a'l I elicli h'i 1if\t ..ri fori : end nr^^r:m ra^rriramantc rrvY! qtrt !9Yur!srrrElluo .(-
1 Internaf References to 53-24-106:

x7-32-4302 l "
Insert: "Section 3. Section 53-24-101, |4CA, is amended to read:

"53-24-LO1. PubLic intoxication rtot -- criminal offense.
( 1 ) A person who appears to be intoxicated in public does not
commit a criminal offense solely by reason of being in an
intoxicated condition but may be detained by a peace officer for
the personrs own protection or the protection of the public. A
peace officer who detains a person who appears to be intoxicated
in nrrh'l'in cl^rall nror:eefl in 1-ho m:nnar ^-OVided in 53-24-303(1)- -y- urvvrvsu rll JJ -a JvJ_f_j+_L

and subsection €f (4) of this section.
(2) A local qovernment that adopts an ordinance or

reso]ution pursuant to 53-24-106(1) (b) may charge and prosecute a
person who is in a pub]ic place and appears to be incapacitated
bv alcohol of unlawfull-y being incapacitated by a]cohol in a
nrrl-rl i r- nl er-o A norq.)n i nr-:^^^.i +^+^-.l L... :l r-nhol i n e nrrhl .i r-. nl rnoF/UVrfV F/fqVs. ^ |!/e!Jvll fr19-pau+LCLLgu uy

mav be detained bv a peace officer for the personrs own
nrn1.ant_ ian nr 1-ha nrnJ-ant. ian nf 1_lra nrrl-. lin A r-rarno 

^ffiCef WhOv!vuvvervfr v! uJrv v!vuvvufvrr v! utru vuv!av. n vgqug vt

detains a person who appears to be incapacitated bv alcohol in a
public p.l-ace shall proceed in the manner provided in 53-24-303 (2\
and subsection (4 ) of thi-s section.

f2+l3l If none of the alternatives in 53-24-303 are
reasonably available, a peace officer may detain a person who
appears to be intoxicated or incapacitated bv al-cohol in pubfic
until the person is no longer creating a risk to sel-f or others.

{Jf(4) A near:e offir-er -i n dal-rininn fha norcnn Shal]_ make\v/-lJ:-l-urlvyvlJvrl'

every reasonabl-e ef f ort to protect the person ' s heal-th and
safety. The peace officer may take reasonable steps for the
offi-cer's own protection. Arr Except as provided in subsection
(2\, entry or other record may not be made to indicate that the
person detained under this section has been arrested or charged
with a crime.

++fl5l A peace officer, acting within the scope of the
officer's authority under this chapter, is not personal-1y liable
for the officer's actions. "
t - , I ttI Interna-L References Lo 53-24-107: None. l "
Insert: "section 4. Section 53-24-303, MCA, is amended to read:
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"53-24-303. Treatment and services for intoxicated persons
and persons incapacitated by alcohol. (1) A person who appears to
be intoxi-cated in a public place and to be in need of herp may be
assisted to the person's homer do approved private treatment
f:ni I il-rr ^- other health carF far-i lii- rz l-lv i-he-rre'+i-''-e A l1aA..a!ruJ, v! rrgqrult vq!g !quML_v v_v Lrfg uv!aug Q uEor_.r

officer.
(2) Subject to the provisions of 53-24-106(1) (b), a person

who is incapacitated by alcohol in a public place may be assisted
to the person's home, an aporoved private treatment facility, or
other health care facirity by a peace officer, and if the person
has heen inr-anar-ifafccl lrrz alr-nhnl in a nrrl-rlic nlrna fhrrqJ vEgrr rlluovqurLaLEu uv d..,.,,,.,, ,,, ,. .,,.. ., .. .,Y^FF nf mn rA

times within a 60-day period. the person mav be arrested and
taken to a detenti-on facility.

€+lA A peace officer acting within the scope of the
officer's authority under this chapter is not personally fiable
for the officer's actions. "
{Internal References to 53-24-303:

x53-24-707 x53-24-iA7 x53-24-207 | tl

Insert: "NEW SECTION. Section 5. (standard) Termination
IThis act.] terminates September 30, 2019. "

_ END
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